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relevant to the termination pro-
ceeding. Any such additional informa-
tion becomes part of the standard ter-
mination notice and must be submitted
within 30 days after the date of a writ-
ten request by the PBGC, or within a
different time period specified therein.
The PBGC may in its discretion short-
en the time period where it determines
that the interests of the PBGC or par-
ticipants may be prejudiced by a delay
in receipt of the information.

(2) Effect on termination proceeding. A
request for additional information will
suspend the running of the PBGC’s 60-
day review period. The review period
will begin running again on the day the
required information is received and
continue for the greater of—

(i) The number of days remaining in
the review period; or

(ii) Five regular business days.

§4041.27 Notice of annuity informa-
tion.

(a) Notice requirement—(1) In general.
The plan administrator must provide
notices in accordance with this section
to each affected party entitled to plan
benefits other than an affected party
whose plan benefits will be distributed
in the form of a nonconsensual lump
sum.

(2) Spin-off/termination transactions.
The plan administrator must provide
the information in paragraph (d) of this
section to a person entitled to notice
under §§4041.23(c) or 4041.24(f), at the
same time and in the same manner as
required for an affected party.

(b) Content of notice. The plan admin-
istrator must include, as part of the
notice of intent to terminate—

(1) Identity of insurers. The name and
address of the insurer or insurers from
whom (if known), or (if not) from
among whom, the plan administrator
intends to purchase irrevocable com-
mitments (annuity contracts);

(2) Change in identity of insurers. A
statement that if the plan adminis-
trator later decides to select a dif-
ferent insurer, affected parties will re-
ceive a supplemental notice no later
than 45 days before the distribution
date; and

(3) State guaranty association coverage
information. A statement informing the
affected party—
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(i) That once the plan distributes a
benefit in the form of an annuity pur-
chased from an insurance company, the
insurance company takes over the re-
sponsibility for paying that benefit;

(ii) That all states, the District of
Columbia, and the Commonwealth of
Puerto Rico have established ‘‘guar-
anty associations” to protect policy
holders in the event of an insurance
company’s financial failure;

(iii) That a guaranty association is
responsible for all, part, or none of the
annuity if the insurance company can-
not pay;

(iv) That each guaranty association
has dollar limits on the extent of its
guaranty coverage, along with a gen-
eral description of the applicable dollar
coverage limits;

(v) That in most cases the policy
holder is covered by the guaranty asso-
ciation for the state where he or she
lives at the time the insurance com-
pany fails to pay; and

(vi) How to obtain the addresses and
telephone numbers of guaranty asso-
ciation offices from the PBGC (as de-
scribed in the applicable forms and in-
structions package).

(c) Where insurer(s) not known—(1) Ex-
tension of deadline for notice. If the iden-
tity-of-insurer information in para-
graph (b)(1) of this section is not
known at the time the plan adminis-
trator is required to provide it to an af-
fected party as part of a notice of in-
tent to terminate, the plan adminis-
trator must instead provide it in a sup-
plemental notice under paragraph (d)
of this section.

(2) Alternative NOIT information. A
plan administrator that qualifies for
the extension in paragraph (c)(1) of this
section with respect to a notice of in-
tent to terminate must include therein
(in lieu of the information in paragraph
(b) of this section) a statement that—

(i) Irrevocable commitments (annu-
ity contracts) may be purchased from
an insurer to provide some or all of the
benefits under the plan;

(ii) The insurer or insurers have not
yet been identified; and

(iii) Affected parties will be notified
at a later date (but no later than 45
days before the distribution date) of
the name and address of the insurer or
insurers from whom (if known), or (if
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not) from among whom, the plan ad-
ministrator intends to purchase irrev-
ocable commitments (annuity con-
tracts).

(d) Supplemental notice. The plan ad-
ministrator must provide a supple-
mental notice to an affected party in
accordance with this paragraph (d) if
the plan administrator did not pre-
viously notify the affected party of the
identity of insurer(s) or, after having
previously notified the affected party
of the identity of insurer(s), decides to
select a different insurer. A failure to
provide a required supplemental notice
to an affected party will be deemed to
be a failure to comply with the notice
of intent to terminate requirements.

(1) Deadline for supplemental mnotice.
The deadline for issuing the supple-
mental notice is 45 days before the af-
fected party’s distribution date (or, in
the case of an employee organization,
45 days before the earliest distribution
date for any affected party that it rep-
resents).

(2) Content of supplemental notice. The
supplemental notice must include—

(i) The identity-of-insurer informa-
tion in paragraph (b)(1) of this section;

(ii) The information regarding
change of identity of insurer(s) in para-
graph (b)(2) of this section; and

(iii) Unless the state guaranty asso-
ciation coverage information in para-
graph (b)(3) of this section was pre-
viously provided to the affected party,
such information and the extinguish-
ment-of-guarantee information in
§4041.23(b)(9).
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(a) Distribution deadline—(1) In gen-
eral. Unless a notice of noncompliance
is issued under §4041.31(a), the plan ad-
ministrator must complete the dis-
tribution of plan assets in satisfaction
of plan benefits (through priority cat-
egory 6 under section 4044 of ERISA
and part 4044 of this chapter) by the
later of—

(i) 180 days after the expiration of the
PBGC’s 60-day (or extended) review pe-
riod under §4041.26(a); or

(ii) If the plan administrator meets
the requirements of §4041.25(c), 120 days
after receipt of a favorable determina-
tion from the IRS.

Closeout of plan.
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(2) Revocation of notice of moncompli-
ance. If the PBGC revokes a notice of
noncompliance issued under §4041.31(a),
the distribution deadline is extended
until the 180th day after the date of the
revocation.

(b) Assets insufficient to satisfy plan
benefits. If, at the time of any distribu-
tion, the plan administrator deter-
mines that plan assets are not suffi-
cient to satisfy all plan benefits (with
assets determined net of other liabil-
ities, including PBGC premiums), the
plan administrator may not make any
further distribution of assets to effect
the plan’s termination and must
promptly notify the PBGC.

(c) Method of distribution—(1) In gen-
eral. The plan administrator must, in
accordance with all applicable require-
ments under the Code and ERISA, dis-
tribute plan assets in satisfaction of all
plan benefits by purchase of an irrev-
ocable commitment from an insurer or
in another permitted form.

(2) Lump sum calculations. In the ab-
sence of evidence establishing that an-
other date is the ‘‘annuity starting
date’” under the Code, the distribution
date is the “‘annuity starting date’ for
purposes of—

(i) Calculating the present value of
plan benefits that may be provided in a
form other than by purchase of an ir-
revocable commitment from an insurer
(e.g., in selecting the interest rate(s) to
be used to value a lump sum distribu-
tion); and

(ii) Determining whether plan bene-
fits will be paid in such other form.

(3) Selection of insurer. In the case of
plan benefits that will be provided by
purchase of an irrevocable commit-
ment from an insurer, the plan admin-
istrator must select the insurer in ac-
cordance with the fiduciary standards
of Title I of ERISA.

(4) Participating annuity contracts. In
the case of a plan in which any residual
assets will be distributed to partici-
pants, a participating annuity contract
may be purchased to satisfy the re-
quirement that annuities be provided
by the purchase of irrevocable commit-
ments only if the portion of the price
of the contract that is attributable to
the participation feature—
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